SOUTHERN CALIFORNIA

SN

ASSOCIATION of
GOVERNMENTS

AN

Main Office
818 West Seventh Street
12th Floor
Los Angeles, California

90017-3435

t(213) 236-1800
f(213) 236-1825

Wwww.scag.ca.gov

Officers
President

Glen Becerra, Simi Valley

First Vice President
Greg Pettis, Cathedral City

Second Vice President
Carl Morehouse, San Buenaventura

Immediate Past President
Pam O'Connor, Santa Monica

Executive/Administration
Committee Chair

Glen Becerra, Simi Valley

Policy Committee Chairs

Community, Economic and
Human Development
Paula Lantz, Pomona

Energy & Environment
Cheryl Viegas-Walker, El Centro

Transportation
Keith Millhouse, Ventura County
Transportation Commission

No. 15
MEETING OF THE

REGIONAL HOUSING NEEDS

ASSESSMENT APPEALS BOARD

Tuesday, July 24, 2012
1:30 p.m. —2:00 p.m.

SCAG Office
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Brea City Hall, 1 Civic Center Circle, Brea, CA 92821
1233 Wolf Court, Big Bear Lake, CA 92315

2221 Rim Road, Duarte, CA 91008

1498 Main Street, El Centro, CA 92243

Videoconference Sites

Imperial County Regional Office
1405 North Imperial Avenue, Suite 1
El Centro, CA 92243

Orange County Regional Office*
600 S. Main Street, Suite 912
Orange, CA 92863

*Due to the limited size of the Orange County Regional Office meeting room, participants are
encouraged to reserve a seat in advance of the meeting. In the event the meeting room fills to
capacity, participants may attend the meeting at the main location or any of the other video-
conference locations.

The Regional Council is comprised of 84 elected officials representing 191 cities, six counties,
six County Transportation Commissions and a Tribal Government representative within Southern California.
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Videoconference Sites - continued

City of Palmdale
38250 Sierra Highway
Palmdale, CA 93550

Riverside County Regional Office
3403 10™ Street, Suite 805
Riverside, CA 92501

San Bernardino County Regional Office
1170 W. 3" Street, Suite 140
San Bernardino, CA 92410

Ventura County Regional Office
950 County Square Drive, Suite 101
Ventura, CA 93003

If members of the public wish to review the attachments or have any questions
on any of the agenda items, please contact Ma’Ayn Johnson at
(213) 236-1975 or via email johnson@scag.ca.gov

SCAG, in accordance with the Americans with Disabilities Act (ADA), will
accommodate persons who require a modification of accommodation in order to
participate in this meeting. SCAG is also committed to helping people with
limited proficiency in the English language access the agency’s essential public
information and services. You can request such assistance by calling (213) 236-
1993. We require at least 72 hours (three days) notice to provide reasonable
accommodations. We prefer more notice if possible. We will make every effort
to arrange for assistance as soon as possible.

The Regional Council is comprised of 84 elected officials representing 191 cities, six counties,
six County Transportation Commissions and a Tribal Government representative within Southern California.
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REGIONAL HOUSING NEEDS ASSESSMENT
APPEALS BOARD
AGENDA
TUESDAY, JULY 24,2012

The Regional Housing Needs Assessment Appeals (RHNA) Board can consider and act upon any of the
items listed on the agenda regardless of whether they are listed as information or action items.

CALL TO ORDER & PLEDGE OF ALLEGIANCE
(Hon. Bill Jahn, Chair)

PUBLIC COMMENT PERIOD — Members of the public desiring to speak on items on the agenda, or
items not on the agenda, but within the purview of the Regional Housing Needs Assessment Appeals
Board, must fill out and present a speaker’s card to the Assistant prior to speaking. Comments will be
limited to three (3) minutes. The Chair may limit the total time for all comments.

REVIEW AND PRIORITIZE AGENDA ITEMS

INFORMATION ITEM (No Action Required) Time  Page No.
1. RHNA Subcommittee Topic Outlook Attachment 1
ACTION ITEMS
2. Staff Report Regarding the Written Determinations of the Attachment 20 min. 4

RHNA Appeals Board on the Appeals Submitted by
Jurisdictions related to the Draft RHNA Allocation Plan and
Heard on July 12 and July 13, 2012

(Huasha Liu, Director of Land Use & Environmental
Planning; and Joann Africa, Chief Counsel)

Recommended Action: Review and ratify the written
determinations on the appeals submitted by the jurisdictions
related to the Draft RHNA Allocation Plan, which were heard
and decided by the RHNA Appeals Board on July 12 and
July 13, 2012.

2.1 Written Determination Regarding Appeal from the Attachment
City of Calabasas

2.2 \_Vritten Deteanination Regarding Appeal from the Attachment
City of Long Beach

2.3 \_Vritten Determination Regarding Appeal from the Attachment
City of Norwalk

2.4 Written Determination Regarding Appeal from the Attachment

City of Pico Rivera

SOUTHERN CALIFORNIA |
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REGIONAL HOUSING NEEDS ASSESSMENT
APPEALS BOARD

AGENDA
TUESDAY, JULY 24,2012
ACTION ITEMS - continued

2.5 Written Determination Regarding Appeal from the Attachment
City of Sierra Madre

2.6 Written Determination Regarding Appeal from the Attachment
City of San Dimas

2.7 Written Determination Regarding Appeal from the Attachment
City of Dana Point

2.8 \_Nritten Determination Regarding Appeal from the Attachment
County of Ventura

2.9 Written Determination Regarding Appeal from the Attachment
City of Oxnard

2.10 Written Determination Regarding Appeal from the Attachment
City of Ojai

2.11 Written Determination Regarding Appeal from the Attachment
City of Fillmore

2.12 \_Vritten Determination Regarding Appeal from the Attachment

City of Norco

CHAIR’S REPORT

STAFF REPORT
(Ma’Ayn Johnson, SCAG Staff)

ANNOUNCEMENTS

ADDITIONAL PUBLIC COMMENT PERIOD

ADJOURNMENT

The next regular meeting of the RHNA Appeals Board/RHNA Subcommittee is scheduled for Friday,
August 24, 2012 at the SCAG Los Angeles Office.

SOUTHERN CALIFORNIA 1
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RHNA Subcommittee Topic Outlook

AGENDA ITEM NO. 1

Meeting| Proposed Date Subject Action
1 February 23, 2011 | Overview of RHNA Process; review Approve charter; approve
RHNA Task Force recommendations; RHNA work plan and

RHNA work plan and schedule;
subregional delegation guidelines;

schedule; recommend to CEHD|
to notify HCD and Caltrans of

evaluate issues between the DOF and RTP/SCS adoption date
Census projections; notification to HCD
and Caltrans of RTP/SCS adoption date;
discussion on Integrated Growth Forecast
foundation
2 March 22, 2011 Subcommittee Charter; subregional Approve the RHNA
delegation Subcommittee Charter
3 April 19, 2011 Changes to housing element requirements;
AB 2158 factor discussion; Draft RHNA
Methodology framework, Subregional
delegation agreement
4 May 27,2011 Regional determination update; Social Provide direction on
equity adjustment discussion; Subregional | subregional delegation
delegation agreement
5 June 24, 2011 Update on RHNA consultation with HCD;| Recommend a social equity
social equity adjustment; replacement adjustment to CEHD
needs survey; AB 2158 factor survey
6 August 12, 2011 Replacement need survey results; AB
2158 factor survey results; continued
discussion on Methodology:
overcrowding; at-risk affordable units;
high housing cost burdens; farmworker
housing
7 August 26, 2011 Continued discussion on proposed RHNA | Recommend proposed
Methodology Methodology to CEHD
8 September 16, 2011| RHNA annexation policy
9 October 11, 2011 Proposed RHNA Methodology excess
vacancy credit application
11 November 4, 2011 | RHNA Annexation Policy Recommend approval of
annexation policy
12 December 9, 2011 | Discuss Draft RHNA Allocation Plan; Recommend Draft RHNA
RHNA revisions and appeals process Allocation Plan; recommend
guidelines; proposed guidelines on RHNA | RHNA revisions and appeals
transfers relating to annexation and process guidelines; recommend
incorporation proposed guidelines on RHNA
transfers relating to annexation
and incorporation
13 April 19, 2012 Review submitted revision requests Determine revision requests
14 July 12,2012 Hearing on appeals Determine appeals
15 July 13, 2012 Hearing on appeals Determine appeals
16 July 24,2012 Review and ratify the decisions on appeals| Issue written decisions
regarding appeals
17 August 24, 2012 Final meeting Recommend to CEHD
proposed Final RHNA

Allocation Plan

Page 1



CEHD and Regional Council

Proposed Date Meeting Action

March 3, 2011 CEHD Approve Subcommittee charter; approve RHNA
schedule and work plan

April 7, 2011 CEHD Approve Subcommittee charter

April 7, 2011

Regional Council

Approve RHNA schedule

June 2, 2011

CEHD and Regional Council

Approve subregional delegation agreement

June 2, 2011

Regional Council

Approve Subcommittee charter

September 1, 2011

CEHD

Recommend release of proposed RHNA
Methodology

September 1, 2011

Regional Council

Release proposed RHNA Methodology

November 3, 2011

CEHD

Recommend Final RHNA Methodology

November 3, 2011

Regional Council

Approve Final RHNA Methodology

January 5, 2012

CEHD

Recommend Regional Council distribution of Draft
RHNA Allocation Plan; recommend approval of
revisions and appeals guidelines; recommend
proposed guidelines on RHNA transfers relating to
annexation and incorporation

February 2, 2012

Regional Council

Approve distribution of Draft RHNA Allocation
Plan; approve RHNA revisions and appeals
guidelines; approve guidelines on RHNA transfers
relating to annexation and incorporation

September 6, 2012

CEHD

Approve proposed Final RHNA Allocation

October 4, 2012

Regional Council

Public hearing to adopt Final RHNA Allocation

Page 2




Updated RHNA Timeline (February 2012-October 2013)

February 2, 2012 SCAG’s Regional Council reviews and considers distribution of SCAG’s Draft
RHNA Plan.

February 9, 2012 Start of period for local jurisdictions to request revision of its Draft Allocation
based upon AB 2158 factors.

March 15, 2012 Last day for local jurisdictions to request revision based upon AB 2158 factors.

April 19, 2012 Deadline to address all revision requests by SCAG staff and RHNA
Subcommittee.

April 23, 2012 Start of period for local jurisdiction to file appeal of its Draft Allocation based
upon application of SCAG’s methodology, AB 2158 factors or changed
circumstances.

May 29, 2012 Last day for local jurisdiction to file appeal based upon application of SCAG’s

Methodology, AB 2158 factors or changed circumstances.

June §, 2012 Deadline for SCAG to notify jurisdiction of public hearing date before RHNA
Subcommittee regarding appeal.

July 12-13, 2012 Public hearings before RHNA Appeals Board held for appealing jurisdictions.

July 24, 2012 RHNA Appeals Board to issue written decisions regarding all appeals.

August 17, 2012 Deadline for jurisdictions who have undertaken the trade & transfer process to
submit alternative distribution of draft allocations to SCAG.

August 24, 2012 Final RHNA Subcommittee meeting to recommend the proposed Final RHNA
Allocation Plan (Final RHNA Plan), which shall include alternative
distribution/transfers and adjustments resulting from post-appeal reallocation
process.

September 6, 2012 CEHD Committee to review and recommend approval of the Final RHNA Plan
by SCAG’s Regional Council. SCAG staff notifies jurisdictions of public
hearing date relating to the adoption of the Final RHNA Plan.

October 4, 2012 SCAG’s Regional Council holds a public hearing to review and consider
adoption of the Final RHNA Plan.

October 5, 2012 SCAG submits its adopted 5™ Cycle Final RHNA Plan to HCD.

December 3, 2012 Deadline for final approval of SCAG’s Final RHNA Plan by HCD.

October 31, 2013 Due date for jurisdictions in the SCAG Region to submit revised Housing Elements to
HCD. Page 3
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AGENDA ITEM NO. 2

REPORT

DATE: July 24, 2012
TO: Regional Housing Needs Assessment (RHNA) Appeals Board
FROM: Huasha Liu, Director of Land Use & Environmental Planning, 213-236-1838, liu@scag.ca.gov

Joann Africa, Chief Counsel, 213-236-1928, africa@scag.ca.gov

SUBJECT: Staff Report Regarding the Written Determinations of the RHNA Appeals Board on the
Appeals Submitted by Jurisdictions related to the Draft RHNA Allocation Plan and Heard on
July 12 and July 13,2012

EXECUTIVE DIRECTOR’S APPROVAL: ,M

RECOMMENDED ACTION:

Review and ratify the written determinations on the appeals submitted by the jurisdictions related to the
Draft RHNA Allocation Plan, which were heard and decided by the RHNA Appeals Board on July 12 and
July 13, 2012.

EXECUTIVE SUMMARY::

Attached are the draft written determinations prepared by Special Counsel Pat Chen regarding the twelve
(12) appeal proceedings that took place on July 12 and July 13, 2012. The RHNA Appeals Board should
review the draft determinations and upon their ratification by the RHNA Appeals Board, these
determinations shall serve as the final decisions related to the RHNA appeals submitted by the
jurisdictions.

FISCAL IMPACT:
Work associated with this item is included in the current FY 12-13 General Fund Budget (13-800.0160.03:
RHNA).

SOUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS
Page 4


mailto:liu@scag.ca.gov
mailto:africa@scag.ca.gov

This Page Intentionally Left Blank



2.1

seseqgefen Jo A11D

o] wol} [eaddy bBuipirebay uoneuiwislag uaniipn

Page 5




SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS
REGIONAL HOUSING NEEDS ASSESSMENT APPEALS BOARD

IN RE: CITY OF CALABASAS, APPEAL OF
DRAFT REGIONAL HOUSING NEEDS
ASSESSMENT ALLOCATION

Hearing Date: July 12, 2012

)
)
)
)
)
)
)
)
)
)
)
)
)

The City of Calabasas has appealed its draft Regional Housing Needs Assessment
(“RHNA”) allocation. The following constitutes the decision of the Southern California
Association of Governments (SCAG)’ RHNA Appeals Board regarding the City’s appeal.

L

INTRODUCTION

A. Statutory Background

The California Legislature developed the RHNA process [Government Code Section
65580 et seq. (the “RHNA statute”)] in 1977 to address the serious affordable housing shortage
in California. The Legislature declared:

“(a) The availability of housing is of vital statewide importance, and the early
attainment of decent housing and a suitable living environment for every
Californian, including farmworkers, is a priority of the highest order.

(b) The early attainment of this goal requires the cooperative participation of
government and the private sector in an effort to expand housing opportunities
and accommodate the housing needs of Californians of all economic levels.
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(c) The provision of housing affordable to low- and moderate-income households
requires the cooperation of all levels of government.

(d) Local and state governments have a responsibility to use the powers vested in
them to facilitate the improvement and development of housing to make adequate
provision for the housing needs of all economic segments of the community.

(e) The Legislature recognizes that in carrying out this responsibility, each local
government also has the responsibility to consider economic, environmental, and
fiscal factors and community goals set forth in the general plan and to cooperate
with other local governments and the state in addressing regional housing needs.”

Govt. Code § 65580 (emphasis added). The express intent of the Legislature in enacting the
RHNA statute was as follows:

“(a) To assure that counties and cities recognize their responsibilities in

contributing to the attainment of the state housing goal.

(b) To assure that counties and cities will prepare and implement housing

elements which, along with federal and state programs, will move toward

attainment of the state housing goal.

(c) To recognize that each locality is best capable of determining what efforts are

required by it to contribute to the attainment of the state housing goal, provided

such a determination is compatible with the state housing goal and regional

housing needs.

(d) To ensure that each local government cooperates with other local governments

in order to address regional housing needs.”

Govt. Code § 65581.

Against this backdrop, each city and county in California is required to adopt a
comprehensive, long-term General Plan for the physical development of the city or county.
Govt. Code § 65300. The General Plan must include certain elements, including one for
housing. Govt. Code § 65302. The housing element “consists of an identification and analysis of
existing and projected housing needs and a statement of goals, policies, quantified objectives,
financial resources, and scheduled programs for the preservation, improvement, and
development of housing.” Govt. Code § 65583. The existing and projected needs must include

the locality's share of the regional housing need allocation plan as prepared by each council of

governments pursuant to Government Code Section 65584.
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The first step in the RHNA process is the determination of the statewide housing need,
which is the responsibility of the California Department of Housing and Community
Development (HCD). Govt. Code § 65584(a). Once HCD determines the statewide need, HCD
then determines each region’s existing and projected housing need. Govt. Code § 65584(b).
This “determination shall be based upon population projections produced by the Department of
Finance and regional population forecasts used in preparing regional transportation plans, in
consultation with each council of governments.” Govt. Code § 65584.01(b).

Under AB 2158, a 2004 amendment to the RHNA legislation (Stats. 2004, ch. 696), each
council of governments is required to develop a methodology for distributing the existing and
projected regional housing need to local governments within the region that is consistent with the

objectives of Section 65584(d). Section 65884.04(a). AB 2158 proscribed that “To the extent

2

that sufficient data is available,” the following factors must be included to develop the

methodology that allocates regional housing needs (“RHNA Allocation Methodology™):

“(1) Each member jurisdiction’s existing and projected jobs and housing
relationship.

(2) The opportunities and constraints to development of additional housing
in each member jurisdiction, including all of the following:

(A) Lack of capacity for sewer or water service due to federal or state
laws, regulations or regulatory actions, or supply and distribution decisions made
by a sewer or water service provider other than the local jurisdiction that preclude
the jurisdiction from providing necessary infrastructure for additional
development during the planning period.

(B) The availability of land suitable for urban development or for
conversion to residential use, the availability of underutilized land, and
opportunities for infill development and increased residential densities. The
council of governments may not limit its consideration of suitable housing sites or
land suitable for urban development to existing zoning ordinances and land use
restrictions of a locality, but shall consider the potential for increased residential
development under alternative zoning ordinances and land use restrictions. The
determination of available land suitable for urban development may exclude lands
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where the Federal Emergency Management Agency (FEMA) or the Department
of Water Resources has determined that the flood management infrastructure
designed to protect that land is not adequate to avoid the risk of flooding.

(C) Lands preserved or protected from urban development under existing
federal or state programs, or both, designed to protect open space, farmland,
environmental habitats, and natural resources on a long-term basis.

(D) County policies to preserve prime agricultural land, as defined
pursuant to Section 56064, within an unincorporated area.

(3) The distribution of household growth assumed for purposes of a
comparable period of regional transportation plans and opportunities to maximize
the use of public transportation and existing transportation infrastructure.

(4) The market demand for housing.

(5) Agreements between a county and cities in a county to direct growth
toward incorporated areas of the county.

(6) The loss of units contained in assisted housing developments, as
defined in paragraph (8) of subdivision (a) of Section 65583 that changed to non-
low-income use through mortgage prepayment, subsidy contract expirations, or
termination of use restrictions.

(7) High housing costs burdens.

(8) The housing needs of farmworkers.

(9) The housing needs generated by the presence of a private university or
a campus of the California State University or the University of California within
any member jurisdiction.

(10) Any other factors adopted by the council of governments.”

Govt. Code § 65584.04(d). These factors are referred to as “the AB 2158 factors.”
SB 12 (Stats. 2007, ch. 5), which was signed by Governor Arnold Schwarzenegger on
April 10, 2007, and codified as Government Code Section 65584.08, established a pilot program

for SCAG’s implementation of the 4 cycle RHNA, based on an integrated long-term growth

forecast. These reform provisions have now been fully incorporated.
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Moreover, on September 30, 2008, Governor Schwarzenegger signed into law the
Sustainable Communities and Climate Protection Act (“SB 375”). SB 375 is the first legislation
in the nation to link transportation and land use planning with global warming and it was
intended to further AB 32’s goal of reducing greenhouse gas (“GHG”) emissions by requiring
that a sustainable communities strategy (“SCS”) be included to each regional transportation plan.
The SCS sets forth a transportation and land use strategy to achieve the greenhouse gas
emissions targets established by the California Air Resources Board. SB 375 now requires
housing element updates to be synchronized with the timing of regional transportation plan
updates. Govt. Code § 65588(b). Furthermore, the SCS must consider the state housing goal set
forth by the RHNA statute and “identify areas within the region sufficient to house an eight-year
projection of the regional housing need for the region.” Govt. Code §§ 65580(b)(2)(B).

Each council of governments must distribute a draft allocation of regional housing needs
to each local jurisdiction based on the underlying data and the methodology adopted by the
council of governments. Govt. Code § 65584.05(a). Any local jurisdiction may seek a revision
and/or appeal of its allocation pursuant to Section 65584.05(b) and (d).

Upon completion of the revision and appeals processes as described in more detail below,
each council of governments must adopt a final regional housing need allocation plan that
allocates a share of the regional housing need by assigning housing units by income category to
each city, county, or city and county — also referred to as the final RHNA allocation plan — which
is submitted to HCD. Govt. Code § 65584(b). HCD must determine whether or not the final
allocation plan is consistent with the regional housing need, and HCD may revise the
determination of the council of governments if necessary to obtain this consistency. Govt. Code

§ 65584.05(h).
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B. Development of the RHNA Process for the Six-County Region Covered by the

SCAG Council of Governments (5th cycle)

1. Development of the Draft RHNA Allocation Plan

The 5th cycle RHNA began in May 2009, when SCAG staff began surveying each of the
region’s jurisdictions on its population, household, and employment projections as part of a
collaborative process to develop the Integrated Growth Forecast which would be used for all
regional planning efforts including the Regional Transportation Plan (“RTP”)." On or about July
29, 2009, SCAG sent a letter to all jurisdictions requesting input on the Integrated Growth
Forecast. These surveys continued through August 2011, and during this time, SCAG staff
engaged in extensive communication and data sharing with each jurisdiction in the SCAG
region, including in-person meetings, to ensure the highest participation in gathering local input.

In January 2011, SCAG distributed an informal AB 2158 planning factor survey to all
jurisdictions requesting additional information and input from jurisdictions to develop SCAG’s
SCS. The survey requested input regarding opportunities and constraints for development in
their respective cities/counties, such as lack of water infrastructure, protected open space, and
market demand for housing.

In June 2011, as a required component of the RHNA process, a formal AB 2158 planning
factor survey was distributed to all jurisdictions, which included the same factors described in
the prior informal survey. During this time, SCAG held five informal “Open House” sessions to
answer questions about the survey and the RHNA process. SCAG used responses from both

surveys in its development of the RHNA Allocation Methodology.

! The information discussed in this section has been made publicly available during the RHNA
process, and may be accessed at the SCAG RHNA website:
http://rtpscs.scag.ca.gov/Pages/Regional-Housing-Needs-Assessment.aspx/index.htm.

-6 -
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Moreover, beginning in January 2011, the RHNA Subcommittee, a subcommittee formed
by the SCAG Community, Economic and Human Development (“CEHD”) Committee to
provide policy guidance in the development of the RHNA Allocation Methodology, held regular
monthly meetings to discuss the RHNA process, policies, and methodology, to provide
recommended actions to the CEHD Committee. All jurisdictions and interested parties were
notified of upcoming meetings to encourage active participation in the process.

On or about August 17, 2011, SCAG received its RHNA determination from HCD. See

http://rtpscs.scag.ca.gov/Documents/rhna/hcdRHNAfinalDet081711.pdf. HCD determined a

range of housing need of 409,060 — 438,030 units for the SCAG region for 2014-2021. Id. HCD
stated that “[t]his range considered the extraordinary uncertainty regarding national, State, and
local economies and housing markets,” and that “[f]or this RHNA cycle only, [HCD] made an
adjustment to account for abnormally high vacancies and unique market conditions due to
prolonged recessionary conditions, high unemployment, and unprecedented foreclosures.” 1d.

Over the course of two meetings on August 12" and 26", 2011, the RHNA Subcommittee
recommended the release of the proposed RHNA Allocation Methodology to the CEHD
Committee. The CEHD Committee reviewed, discussed and further recommended the proposed
methodology to the Regional Council, which approved the proposed methodology for
distribution on September 1, 2011. During the 60-day public comment period, SCAG met with
interested jurisdictions and stakeholders to present the process, answer questions, and collect
input.

On October 11™ and 19" 2011, SCAG noticed and held further public meetings to

receive verbal and written comments on the proposed methodology. After the close of the public
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comment period, on November 3, 2011, the Regional Council adopted the RHNA Methodology.

See http://rtpscs.scag.ca.gov/Documents/rhna/RHNAFinalAllocationMethodology110311.pdf.

On December 9, 2011, SCAG released the Draft RHNA Allocation Plan as part of the
agenda for the RHNA Subcommittee meeting. The Draft RHNA Allocation Plan was
recommended by the RHNA Subcommittee for further approval by the CEHD Committee and
the Regional Council. The CEHD and the Regional Council reviewed and approved the Draft
Allocation on February 2, 2012.

On April 4, 2012, the Regional Council unanimously approved SCAG’s 2012-2013
RTP/SCS, including its jurisdictional level Integrated Growth Forecast.

II.

THE REVISION REQUEST AND APPEAL PROCESS

A local jurisdiction may request a revision of its share of the RHNA in accordance with
the AB 2158 factors. Govt. Code § 65584.05(b). If the council of governments does not
approve the revision, the jurisdiction may appeal its draft allocation on three grounds:

1. The council of governments failed to adequately consider the information

submitted regarding the AB 2158 factors (an “AB 2158 appeal”);
2. A significant and unforeseen change in circumstances has occurred in the local
jurisdiction that merits a revision of the information submitted regarding the AB
2158 factors (a “change in circumstances appeal”); and

3. The council of governments failed to determine its share of the regional housing
need in accordance with the information described in, and the methodology
established by the council of governments (a “methodology appeal”).

Govt. Code § 65584.05(d)(1) and (2).
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If a local jurisdiction did not request a revision based upon an AB 2158 factor, it may file
an appeal based on #2 and #3 above.

If the council of governments lowers any jurisdiction’s allocation of housing units as a
result of its appeal, and this adjustment totals 7 percent or less of the regional housing need, the
council of governments must redistribute those units proportionally to all local governments in
the region. In no event shall the total distribution of housing need equal less than the regional
housing need as determined by HCD. See Govt. Code § 65584.05(g). Alternatively, two or
more local governments may agree to an alternative distribution of appeals housing allocations
that maintains the total housing need originally assigned to these communities. Id.

The Regional Council adopted Procedures Regarding Revision Requests, Appeals and
Trade & Transfers (the “Appeals Procedure”) for jurisdictions wishing to request a revision to
their allocated need, to appeal their allocated housing need, or to trade and transfer their
allocated housing need on February 2, 2012 (and it was amended on May 3, 2012). The existing
law and the procedures defined the parameters and bases for a successful revision or appeal. The
Appeals Procedure was provided to all jurisdictions, and posted on the Internet

(http://rtpscs.scag.ca.gov/Documents/rhna/RHNARevisionAppealsProcedures.pdf).

The Regional Council delegated authority to the RHNA Subcommittee to review and to
make final decisions on RHNA revision requests and appeals pursuant to the RHNA
Subcommittee Charter, which was approved by the Regional Council on June 2, 2011. As such,
the RHNA Subcommittee has been designated the RHNA Appeals Board. The RHNA Appeals
Board is comprised of six (6) members and six (6) alternates, each representing one of the six (6)

counties in the SCAG region, and each county is entitled to one vote.
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Local jurisdictions were permitted to file revision requests until March 15, 2012. On
April 19, 2012, the RHNA Appeals Board held a meeting to review the submitted revision
requests to the Draft RHNA Allocation. Fourteen jurisdictions submitted revision requests to
their respective Draft RHNA Allocation. Pursuant to state housing law, jurisdictions must base
their request on at least one of the AB 2158 planning factors. A total of 7,378 units were
requested for reduction. Twelve of the revision requests were denied by the Appeals Board and
two, City of La Puente and the County of Ventura, were granted partial reductions of 149 and
395,% respectively. The 544 successfully reduced units were deducted from the Draft RHNA
Plan. The RHNA Appeals Board made a final decision on each request as reflected in the
minutes of the April 19, 2012, meeting.

Local jurisdictions unsatisfied with their revision request had the option of filing an
appeal of their Draft RHNA allocations by May 29, 2012. Thirteen jurisdictions filed timely
appeals; however, one jurisdiction (City of Glendora) withdrew its appeal. Two jurisdictions
(the Cities of Dana Point and Norwalk, respectively) did not file revision requests but filed
appeals. The hearings for these appeals occurred on July 12" and 13", 2012.°

II1.

THE CITY’S APPEAL

A. City’s Appeal
The City of Calabasas submits an appeal and requests a RHNA reduction of 146 units (of

the draft allocation of 330 units). The grounds for appeal are as follows:

? The RHNA Appeals Board originally granted a reduction of 295 units during the revision
process, however, at its July 13, 2012, appeals hearing, the County of Ventura demonstrated that
it had made a mathematical error and the correct number of units should have been 395. The
RHNA Appeals Board agreed and voted to correct the error.

3 An updated complete chronology is attached hereto as Exhibit A.
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Methodology: the City asserts that SCAG failed to determine the City’s share of the
regional housing need in accordance with the adopted RHNA Methodology

AB 2158 factors: the City cites the following factors: (1) existing or projected jobs-
housing balance, (2) distribution of household growth assumed for purposes of comparable
Regional Transportation Plans, and (3) market demand for housing.

Changed circumstances: the City cites changed circumstances.

B. Revision and Appeal Process

On March 13, 2012, SCAG received a revision request from the City based on the
following AB 2158 factors: existing or projected jobs-housing balance, distribution of
household growth assumed for purposes of comparable Regional Transportation plans, and
market demand for housing. The City requested a reduction of 76 units from its Draft RHNA
Allocation.

On April 19, 2012, the SCAG Appeals Board held a meeting to review the submitted
revision requests, including from the City of Calabasas. After the City of Calabasas presented its
revision request to the Appeals Board, the Board discussed the merits of the request and the
SCAG staff recommendation. After discussion, the Appeals Board voted to deny the City’s
revision request for a reduction of 76 units.

On May 25, 2012, SCAG received a RHNA appeal from the City based on SCAG’s
failure to determine the City’s share of the regional housing need in accordance with the adopted
RHNA Methodology, several local planning factors, and changed circumstances. The City
requested a reduction of its Draft RHNA Allocation from 330 to 184 units (a reduction of 146

units).
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The City of Calabasas’ appeal was heard by the RHNA Appeals Board on July 12, 2012,
at a noticed public hearing. The City and the public were afforded an opportunity to comment
and submit documents related to the appeal and SCAG staff’s recommendation, which
documents and comments were considered by the Board and are incorporated herein by
reference.

C. Appeals Board Review

SCAG staff prepared a report in response to the City’s appeal. That report provided the
background for the draft RHNA allocation to Calabasas, and assessed the City’s claims regarding
methodology, changed circumstances, and each of the AB 2158 factors cited by the City. Staff’s

report is available at http://www.scag.ca.gov/committees/rhna071212.htm and incorporated

herein by reference.

D. Appeals Board Decision

Based upon SCAG’s adoption of the RHNA Allocation Methodology and the Integrated
Growth Forecast, the RHNA Appeals Procedure and the process that led thereto, all testimony
and all documents submitted by the City, the SCAG staff report, and all public comments, the
RHNA Appeals Board denies the appeal on the following grounds:

1. Methodology

The City has not claimed that SCAG failed to apply the approved methodology, only that
methodology itself, is inequitable as it is applied to the City, in comparison to other cities. This
is not a valid basis for appeal under Government Code Section 65584.05(d).

Specifically, the City contends that the absence of a process by SCAG to validate local
input “has opened the door for disparities, and has yielded unfair Allocations.” According to the

appeal, this flaw in the RHNA Allocation Methodology has significantly disadvantaged the City
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with comparatively high numbers because other jurisdictions reported low projected household
growth.

Because the City has provided no evidence to suggest that the City’s share of assigned
housing need is inconsistent with the RHNA Allocation Methodology or that SCAG failed to
determine the City’s Draft Allocation in accordance with the RHNA Allocation Methodology,
the City has not presented a valid Methodology appeal.

Consistent with SCAG’s “bottom up” policy as implemented during the regional
transportation plan process, SCAG has relied upon local input for its Integrated Growth Forecast
as well as the AB 2158 factors. However, in most cases, SCAG adjusted the growth forecast
numbers based on recently released data from the decennial census, the California Employment
Development Department and the California Department of Finance.

2. AB 2158 Factors

a. Jobs/Housing Balance

The City contends that in the local planning factors survey it submitted during the
development of the RHNA Allocation Methodology, City staff erroneously provided SCAG with
future employment projections directly from the City’s 2030 General Plan “without having
revised data to account for the effects of the current recession.” According to the City, the City
has experienced a large number of job losses and high office vacancy rates.

SCAG staff reviewed this information from the City and determined that it did not
warrant an adjustment to the submitted data from the Integrated Growth Forecasting local input
process. Moreover, employment data collected from the City, both from the local input process
and the planning factors survey, was directly used by SCAG to calculate household growth

projections. The general presumption is that when providing local input on household growth,
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planning factors such as job-housing balance are included as part of the local input provided by
the City. Moreover, the adopted RHNA Allocation Methodology took into account each
member jurisdiction’s existing and projected job-housing relationship. These relationships were
appropriately maintained throughout the forecasting/planning horizons as part of the Integrated
Growth Forecast development. While the unemployment and foreclosure conditions have
already been accounted for as part of the local input process and RHNA Methodology, such
condition shall not affect any jurisdiction to plan for its fair share housing need.

As such, the City has not established that SCAG failed to adequately consider

information related to this factor.

b. Distribution of Household Growth

The City contends that its growth trend assumptions are erroneously skewed and states
that SCAG projects an accelerated growth rate during the RHNA planning period and a slower
growth rate beyond the 2014-2021 planning period. According to the City, its 2030 General Plan
projects the opposite trend. Because there are few developable sites and existing developments
are relatively new, the City requests to reduce the assumed rates of growth to be consistent with
the City’s General Plan.

As stated above, per SCAG’s adopted RHNA Allocation Methodology, the household
growth projections were calculated using local input received from the City during the Integrated
Growth Forecast process. Local input was provided for target dates of 2020 and 2035. SCAG
also reviewed additional input, as provided by the City in May 2011, to develop the City’s Draft
RHNA Allocation. As a matter of policy, SCAG does not independently validate local input,

however, in most cases (like this case), SCAG did adjust growth forecast numbers based on
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recently released decennial census, the California Employment Development Department, and
the California Department of Finance.

Furthermore, pursuant to state housing law, SCAG is prohibited from limiting its
consideration of suitable housing sites or land suitable for urban development to a jurisdiction’s
existing zoning and land use policies and restrictions. Govt. Code § 65584.04(d)(2)(B). Indeed,
the RHNA statute requires that SCAG consider the potential for increased residential
development under alternative zoning and other land use policies. Id. Thus, the City has not

established that SCAG failed to adequately consider information related to this factor.

C. Market Demand for Housing

The City asserts that its Draft RHNA Allocation should be reduced based on the lack of
market demand for housing in the City due to disproportionately large local economic impacts.
The City’s appeal states that data provided to SCAG on the Integrated Growth Forecast was
prepared in 2006 before the onset of the recession, and that the impacts of the recession have hit
the City harder than in other jurisdictions.

As discussed above, per SCAG’s adopted RHNA Allocation Methodology, the household
growth projections were calculated using recent local input received in May 2011 for the
Integrated Growth Forecast process. The general reasonable presumption is that when providing
local input on household growth, planning factors such as the market demand for housing are
included in the provided local input, particularly in recently provided data.

Unused land use capacity from prior RHNA cycles may be re-used to address 5th cycle
RHNA site inventory requirements as long as a jurisdiction such as the City of Calabasas has an
HCD approved housing element. However, once a building permit is issued, credit for the

housing units must be reflected in the current RHNA cycle. See
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http://rtpscs.scag.ca.gov/Documents/rhna/hcdRHNA clarificationHE052112.pdf. Only

jurisdictions with uncertified housing elements are required to carry over and combine the deficit
in their last RHNA cycle (4th cycle) site inventory with their 5th cycle RHNA Allocation’s site
inventory responsibility. Gaps between the RHNA Allocation, i.e., the number of housing units
to be zoned, and the number of housing units actually built are never carried over whether a
jurisdiction has a certified or uncertified housing element. In short, the RHNA Allocation is not a
building quota. Consistent with the RHNA Allocation Methodology, an HCD vacancy credit
was also applied before finalizing the City’s Draft RHNA Allocation.

Thus, the City has not established that SCAG failed to adequately consider information
related to this factor.

3. Changed Circumstances

The City did not present information in writing relating to this ground for appeal,
however, during its appeals hearing it argued that the disproportionate impact (increased retail,
industrial, and especially high commercial office vacancy rates) of the recession on the City’s
local economy constituted “changed circumstances” warranting a reduction in the its RHNA
allocation.

The City further asserted that SCAG included two projects totaling 146 units as part of
the available housing capacity, however, one of the projects is already built and the other has
been permitted. The City did not anticipate those projects moving forward as fast as they did and
now these units cannot be count towards the 5™ cycle RHNA because they are meeting the
capacity of the 4™ RHNA cycle. However, the City had forecasted this capacity for future

growth in response to the SCS/RTP growth forecast local input process. The City suggested that

-16 -
Page 21


http://rtpscs.scag.ca.gov/Documents/rhna/hcdRHNAclarificationHE052112.pdf

this also presents changed circumstances meriting a revision on the information downward
adjustment of the City’s RHNA allocation.

According to the RHNA statute, SCAG may grant a changed circumstances appeal if it “a
significant and unforeseen change in circumstances has occurred in the local jurisdiction that
merits a revision of the information submitted pursuant to [AB 2158].” Govt. Code §
65584.05(d)(1) (emphasis added). In this case, the City simply has not demonstrated that the
disproportionate impact of the recession or the completion/permitting of the two projects were
necessarily “unforeseen change[s] in circumstances.”

As discussed above, per SCAG’s adopted RHNA Allocation Methodology, the household
growth projections were calculated using recent local input received in May 2011 for the
Integrated Growth Forecast process. The general reasonable presumption is that when providing
local input on household growth, planning factors such as the market demand for housing are
included in the provided local input, particularly in recently provided data. Any housing project
built during the current (4™) Housing Element cycle is to accommodate the demand during the
same cycle, not the future. Furthermore, a city’s decision to commit to an expedited housing
project in order to meet its demand simply does not constitute an unforeseen change in
circumstance (note also the City was aware of the two projects at issue at the time of local input).

As such, the City has not demonstrated an unforeseen change in circumstance meriting a
revision of the information it submitted
E. Conclusion

For the foregoing reasons, the RHNA Appeals Board hereby denies the City’s appeal.

Reviewed and approved by RHNA Appeals Board this 24" day of July, 2012.
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Exhibit “A” -- Updated RHNA Timeline (May 2009-October 2013)

May 2009

SCAG staff begins surveying each of the region’s jurisdictions as part of the collaborative process
to develop the Integrated Growth Forecast.

July 29, 2009

SCAG sends letters to all jurisdictions requesting input on the Integrated Growth Forecast.

January 2011 RHNA subcommittee begins holding regular monthly meetings to discuss the RHNA process and
policies and to provide recommended actions to the CEHD Committee.

August 2011 Surveys continue through this time and SCAG staff engage in extensive communication and data
sharing with each jurisdiction.

January 2011 SCAG distributes informal AB 2158 planning factor survey to all jurisdictions to request
additional information and input from jurisdictions to develop SCAG’s SCS.

June 2011 A formal AB 2158 planning factor survey is distributed to all jurisdictions

June 2011 SCAG holds five informal “Open House” sessions to answer questions about the survey and the

RHNA process.

August 12 & 26,
2011

RHNA Subcommittee meetings resulting in recommendation to release the proposed RHNA
Allocation Methodology to the CEHD Committee.

August 17, 2011

SCAG receives its RHNA determination from HCD.

September 1, 2011

Proposed RHNA Allocation Methodology to the CEHD Committee is distributed.

October 11 & 19,
2011

SCAG holds public meetings to receive verbal and written comments on the proposed
methodology.

November 3, 2011

Close of the public comment period; the Regional Council adopts the RHNA Methodology.

December 9, 2011

SCAG releases the Draft RHNA Allocation Plan as part of the agenda for the RHNA
subcommittee meeting.

February 2, 2012

SCAG’s Regional Council reviews and approves distribution of SCAG’s Draft RHNA Allocation.

February 9, 2012

Start of period for local jurisdictions to request revision of its draft allocation based upon AB
2158 factors.

March 15, 2012

Last day for local jurisdictions to request revision based upon AB 2158 factors.

April 4,2012

Regional Council unanimously approves SCAG’s 2012-2013 RTP/SCS.
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April 19,2012

RHNA Subcommittee/RHNA Appeals board meeting to hear revision requests.

April 23,2012

Start of period for local jurisdiction to file appeal of its draft allocation based upon application of
SCAG’s methodology, AB 2158 factors or changed circumstances.

May 29, 2012 Last day for local jurisdiction to file appeal based upon application of SCAG’s methodology, AB
2158 factors or changed circumstances.
June 8, 2012 Deadline for SCAG to notify jurisdiction of public hearing date before RHNA Subcommittee

regarding appeal.

July 9-13, 2012

Period in which public hearing(s) before RHNA Subcommittee can be held for appealing
jurisdictions.

July 24, 2012

End of the appeals process; RHNA Subcommittee to issue written decisions regarding all appeals
by this date.

August 17,2012

Deadline for jurisdictions who have undertaken the trade & transfer process to submit alternative
distribution of draft allocations to SCAG.

August 24, 2012

Final RHNA Subcommittee meeting to recommend the proposed Final RHNA Allocation Plan
(Final RHNA Plan), which shall include alternative distribution/transfers and adjustments
resulting from post-appeal reallocation process.

September 6, 2012

CEHD Committee to review and recommend approval of the Final RHNA Plan by SCAG’s
Regional Council. SCAG staff notifies jurisdictions of public hearing date relating to the
adoption of the Final RHNA Plan.

October 4, 2012

SCAG’s Regional Council holds a public hearing to review and consider adoption of the Final
RHNA Plan.

October 5, 2012

SCAG submits its adopted 5™ cycle Final RHNA Plan to HCD.

Dec 3, 2012

Deadline for final approval of SCAG’s Final RHNA Plan by HCD.

October 31, 2013

Due date for jurisdictions in the SCAG Region to submit revised Housing Elements to HCD.
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SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS
REGIONAL HOUSING NEEDS ASSESSMENT APPEALS BOARD

IN RE: CITY OF LONG BEACH, APPEAL OF
DRAFT REGIONAL HOUSING NEEDS
ASSESSMENT ALLOCATION

Hearing Date: July 12, 2012

)
)
)
)
)
)
)
)
)
)
)
)
)

The City of Long Beach has appealed its draft Regional Housing Needs Assessment
(“RHNA”) allocation. The following constitutes the decision of the Southern California
Association of Governments (SCAG)’ RHNA Appeals Board regarding the City’s appeal.

L.

INTRODUCTION

A. Statutory Background

The California Legislature developed the RHNA process [Government Code Section
65580 et seq. (the “RHNA statute”)] in 1977 to address the serious affordable housing shortage
in California. The Legislature declared:

“(a) The availability of housing is of vital statewide importance, and the early
attainment of decent housing and a suitable living environment for every
Californian, including farmworkers, is a priority of the highest order.

(b) The early attainment of this goal requires the cooperative participation of
government and the private sector in an effort to expand housing opportunities
and accommodate the housing needs of Californians of all economic levels.
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(c) The provision of housing affordable to low- and moderate-income households
requires the cooperation of all levels of government.

(d) Local and state governments have a responsibility to use the powers vested in
them to facilitate the improvement and development of housing to make adequate
provision for the housing needs of all economic segments of the community.

(e) The Legislature recognizes that in carrying out this responsibility, each local
government also has the responsibility to consider economic, environmental, and
fiscal factors and community goals set forth in the general plan and to cooperate
with other local governments and the state in addressing regional housing needs.”

Govt. Code § 65580 (emphasis added). The express intent of the Legislature in enacting the
RHNA statute was as follows:

“(a) To assure that counties and cities recognize their responsibilities in

contributing to the attainment of the state housing goal.

(b) To assure that counties and cities will prepare and implement housing

elements which, along with federal and state programs, will move toward

attainment of the state housing goal.

(c) To recognize that each locality is best capable of determining what efforts are

required by it to contribute to the attainment of the state housing goal, provided

such a determination is compatible with the state housing goal and regional

housing needs.

(d) To ensure that each local government cooperates with other local governments

in order to address regional housing needs.”

Govt. Code § 65581.

Against this backdrop, each city and county in California is required to adopt a
comprehensive, long-term General Plan for the physical development of the city or county.
Govt. Code § 65300. The General Plan must include certain elements, including one for
housing. Govt. Code § 65302. The housing element “consists of an identification and analysis of
existing and projected housing needs and a statement of goals, policies, quantified objectives,
financial resources, and scheduled programs for the preservation, improvement, and
development of housing.” Govt. Code § 65583. The existing and projected needs must include

the locality's share of the regional housing need allocation plan as prepared by each council of

governments pursuant to Government Code Section 65584.
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The first step in the RHNA process is the determination of the statewide housing need,
which is the responsibility of the California Department of Housing and Community
Development (HCD). Govt. Code § 65584(a). Once HCD determines the statewide need, HCD
then determines each region’s existing and projected housing need. Govt. Code § 65584(b).
This “determination shall be based upon population projections produced by the Department of
Finance and regional population forecasts used in preparing regional transportation plans, in
consultation with each council of governments.” Govt. Code § 65584.01(b).

Under AB 2158, a 2004 amendment to the RHNA legislation (Stats. 2004, ch. 696), each
council of governments is required to develop a methodology for distributing the existing and
projected regional housing need to local governments within the region that is consistent with the

objectives of Section 65584(d). Section 65884.04(a). AB 2158 proscribed that “To the extent

2

that sufficient data is available,” the following factors must be included to develop the

methodology that allocates regional housing needs (“RHNA Allocation Methodology™):

“(1) Each member jurisdiction’s existing and projected jobs and housing
relationship.

(2) The opportunities and constraints to development of additional housing
in each member jurisdiction, including all of the following:

(A) Lack of capacity for sewer or water service due to federal or state
laws, regulations or regulatory actions, or supply and distribution decisions made
by a sewer or water service provider other than the local jurisdiction that preclude
the jurisdiction from providing necessary infrastructure for additional
development during the planning period.

(B) The availability of land suitable for urban development or for
conversion to residential use, the availability of underutilized land, and
opportunities for infill development and increased residential densities. The
council of governments may not limit its consideration of suitable housing sites or
land suitable for urban development to existing zoning ordinances and land use
restrictions of a locality, but shall consider the potential for increased residential
development under alternative zoning ordinances and land use restrictions. The
determination of available land suitable for urban development may exclude lands
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where the Federal Emergency Management Agency (FEMA) or the Department
of Water Resources has determined that the flood management infrastructure
designed to protect that land is not adequate to avoid the risk of flooding.

(C) Lands preserved or protected from urban development under existing
federal or state programs, or both, designed to protect open space, farmland,
environmental habitats, and natural resources on a long-term basis.

(D) County policies to preserve prime agricultural land, as defined
pursuant to Section 56064, within an unincorporated area.

(3) The distribution of household growth assumed for purposes of a
comparable period of regional transportation plans and opportunities to maximize
the use of public transportation and existing transportation infrastructure.

(4) The market demand for housing.

(5) Agreements between a county and cities in a county to direct growth
toward incorporated areas of the county.

(6) The loss of units contained in assisted housing developments, as
defined in paragraph (8) of subdivision (a) of Section 65583 that changed to non-
low-income use through mortgage prepayment, subsidy contract expirations, or
termination of use restrictions.

(7) High housing costs burdens.

(8) The housing needs of farmworkers.

(9) The housing needs generated by the presence of a private university or
a campus of the California State University or the University of California within
any member jurisdiction.

(10) Any other factors adopted by the council of governments.”

Govt. Code § 65584.04(d). These factors are referred to as “the AB 2158 factors.”
SB 12 (Stats. 2007, ch. 5), which was signed by Governor Arnold Schwarzenegger on
April 10, 2007, and codified as Government Code Section 65584.08, established a pilot program

for SCAG’s implementation of the 4 cycle RHNA, based on an integrated long-term growth

forecast. These reform provisions have now been fully incorporated.
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Moreover, on September 30, 2008, Governor Schwarzenegger signed into law the
Sustainable Communities and Climate Protection Act (“SB 375”). SB 375 is the first legislation
in the nation to link transportation and land use planning with global warming and it was
intended to further AB 32’s goal of reducing greenhouse gas (“GHG”) emissions by requiring
that a sustainable communities strategy (“SCS”) be included to each regional transportation plan.
The SCS sets forth a transportation and land use strategy to achieve the greenhouse gas
emissions targets established by the California Air Resources Board. SB 375 now requires
housing element updates to be synchronized with the timing of regional transportation plan
updates. Govt. Code § 65588(b). Furthermore, the SCS must consider the state housing goal set
forth by the RHNA statute and “identify areas within the region sufficient to house an eight-year
projection of the regional housing need for the region.” Govt. Code §§ 65580(b)(2)(B).

Each council of governments must distribute a draft allocation of regional housing needs
to each local jurisdiction based on the underlying data and the methodology adopted by the
council of governments. Govt. Code § 65584.05(a). Any local jurisdiction may seek a revision
and/or appeal of its allocation pursuant to Section 65584.05(b) and (d).

Upon completion of the revision and appeals processes as described in more detail below,
each council of governments must adopt a final regional housing need allocation plan that
allocates a share of the regional housing need by assigning housing units by income category to
each city, county, or city and county — also referred to as the final RHNA allocation plan — which
is submitted to HCD. Govt. Code § 65584(b). HCD must determine whether or not the final
allocation plan is consistent with the regional housing need, and HCD may revise the
determination of the council of governments if necessary to obtain this consistency. Govt. Code

§ 65584.05(h).
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B. Development of the RHNA Process for the Six-County Region Covered by the

SCAG Council of Governments (5" cycle)

1. Development of the Draft RHNA Allocation Plan

The 5™ cycle RHNA began in May 2009, when SCAG staff began surveying each of the
region’s jurisdictions on its population, household, and employment projections as part of a
collaborative process to develop the Integrated Growth Forecast which would be used for all
regional planning efforts including the Regional Transportation Plan (“RTP”)." On or about July
29, 2009, SCAG sent a letter to all jurisdictions requesting input on the Integrated Growth
Forecast. These surveys continued through August 2011, and during this time, SCAG staff
engaged in extensive communication and data sharing with each jurisdiction in the SCAG
region, including in-person meetings, to ensure the highest participation in gathering local input.

In January 2011, SCAG distributed an informal AB 2158 planning factor survey to all
jurisdictions requesting additional information and input from jurisdictions to develop SCAG’s
SCS. The survey requested input regarding opportunities and constraints for development in
their respective cities/counties, such as lack of water infrastructure, protected open space, and
market demand for housing.

In June 2011, as a required component of the RHNA process, a formal AB 2158 planning
factor survey was distributed to all jurisdictions, which included the same factors described in
the prior informal survey. During this time, SCAG held five informal “Open House” sessions to
answer questions about the survey and the RHNA process. SCAG used responses from both

surveys in its development of the RHNA Allocation Methodology.

! The information discussed in this section has been made publicly available during the RHNA
process, and may be accessed at the SCAG RHNA website:
http://rtpscs.scag.ca.gov/Pages/Regional-Housing-Needs-Assessment.aspx/index.htm.
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Moreover, beginning in January 2011, the RHNA Subcommittee, a subcommittee formed
by the SCAG Community, Economic and Human Development (“CEHD”) Committee to
provide policy guidance in the development of the RHNA Allocation Methodology, held regular
monthly meetings to discuss the RHNA process, policies, and methodology, and to provide
recommended actions to the CEHD Committee. All jurisdictions and interested parties were
notified of upcoming meetings to encourage active participation in the process.

On or about August 17, 2011, SCAG received its RHNA determination from HCD. See

http://rtpscs.scag.ca.gov/Documents/rhna/hcdRHNAfinalDet081711.pdf. HCD determined a

range of housing need of 409,060 — 438,030 units for the SCAG region for 2014-2021. Id. HCD
stated that “[t]his range considered the extraordinary uncertainty regarding national, State, and
local economies and housing markets,” and that “[f]or this RHNA cycle only, [HCD] made an
adjustment to account for abnormally high vacancies and unique market conditions due to
prolonged recessionary conditions, high unemployment, and unprecedented foreclosures.” 1d.

Over the course of two meetings on August 12" and 26", 2011, the RHNA Subcommittee
recommended the release of the proposed RHNA Allocation Methodology to the CEHD
Committee. The CEHD Committee reviewed, discussed and further recommended the proposed
methodology to the Regional Council, which approved the proposed methodology for
distribution on September 1, 2011. During the 60-day public comment period, SCAG met with
interested jurisdictions and stakeholders to present the process, answer questions, and collect
input.

On October 11™ and 19" 2011, SCAG noticed and held further public meetings to

receive verbal and written comments on the proposed methodology. After the close of the public
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comment period, on November 3, 2011, the Regional Council adopted the RHNA Methodology.

See http://rtpscs.scag.ca.gov/Documents/rhna/RHNAFinalAllocationMethodology110311.pdf.

On December 9, 2011, SCAG released the Draft RHNA Allocation Plan as part of the
agenda for the RHNA Subcommittee meeting. The Draft RHNA Allocation Plan was
recommended by the RHNA Subcommittee for further approval by the CEHD Committee and
the Regional Council. The CEHD and the Regional Council reviewed and approved the Draft
Allocation on February 2, 2012.

On April 4, 2012, the Regional Council unanimously approved SCAG’s 2012-2013
RTP/SCS, including its jurisdictional level Integrated Growth Forecast.

II.

THE REVISION REQUEST AND APPEAL PROCESS

A local jurisdiction may request a revision of its share of the RHNA in accordance with
the AB 2158 factors. Govt. Code § 65584.05(b). If the council of governments does not
approve the revision, the jurisdiction may appeal its draft allocation on three grounds:

1. The council of governments failed to adequately consider the information

submitted regarding the AB 2158 factors (an “AB 2158 appeal”);
2. A significant and unforeseen change in circumstances has occurred in the local
jurisdiction that merits a revision of the information submitted regarding the AB
2158 factors (a “change in circumstances appeal”); and

3. The council of governments failed to determine its share of the regional housing
need in accordance with the information described in, and the methodology
established by the council of governments (a “methodology appeal”).

Govt. Code § 65584.05(d)(1) and (2).
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If a local jurisdiction did not request a revision based upon an AB 2158 factor, it may file
an appeal based on #2 and #3 above.

If the council of governments lowers any jurisdiction’s allocation of housing units as a
result of its appeal, and this adjustment totals 7 percent or less of the regional housing need, the
council of governments must redistribute those units proportionally to all local governments in
the region. In no event shall the total distribution of housing need equal less than the regional
housing need as determined by HCD. See Govt. Code § 65584.05(g). Alternatively, two or
more local governments may agree to an alternative distribution of appeals housing allocations
that maintains the total housing need originally assigned to these communities. Id.

The Regional Council adopted Procedures Regarding Revision Requests, Appeals and
Trade & Transfers (the “Appeals Procedure™) for jurisdictions wishing to request a revision to
their allocated need, to appeal their allocated housing need, or to trade and transfer their
allocated housing need on February 2, 2012 (and it was amended on May 3, 2012). The existing
law and the procedures defined the parameters and bases for a successful revision or appeal. The
Appeals Procedure was provided to all jurisdictions, and posted on the Internet

(http://rtpscs.scag.ca.gov/Documents/rhna/RHNARevisionAppealsProcedures.pdf).

The Regional Council delegated authority to the RHNA Subcommittee to review and to
make final decisions on RHNA revision requests and appeals pursuant to the RHNA
Subcommittee Charter, which was approved by the Regional Council on June 2, 2011. As such,
the RHNA Subcommittee has been designated the RHNA Appeals Board. The RHNA Appeals
Board is comprised of six (6) members and six (6) alternates, each representing one of the six (6)

counties in the SCAG region, and each county is entitled to one vote.
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Local jurisdictions were permitted to file revision requests until March 15, 2012. On
April 19, 2012, the RHNA Appeals Board held a meeting to review the submitted revision
requests to the Draft RHNA Allocation. Fourteen jurisdictions submitted revision requests to
their respective Draft RHNA Allocation. Pursuant to state housing law, jurisdictions must base
their request on at least one of the AB 2158 planning factors. A total of 7,378 units were
requested for reduction. Twelve of the revision requests were denied by the Appeals Board and
two, City of La Puente and the County of Ventura, were granted partial reductions of 149 and
395,% respectively. The 544 successfully reduced units were deducted from the Draft RHNA
Plan. The RHNA Appeals Board made a final decision on each request as reflected in the
minutes of the April 19, 2012, meeting.

Local jurisdictions unsatisfied with their revision request had the option of filing an
appeal of their Draft RHNA allocations by May 29, 2012. Thirteen jurisdictions filed timely
appeals; however, one jurisdiction (City of Glendora) withdrew its appeal. Two jurisdictions
(the Cities of Dana Point and Norwalk, respectively) did not file requests, but filed appeals. The
hearings for these appeals occurred on July 12" and 13™, 2012.

II1.

THE CITY’S APPEAL

A. City’s Appeal
The City of Long Beach submits an appeal and requests a RHNA reduction of 627 units

(of its draft allocation of 7,048 units). The grounds for appeal are as follows:

? The RHNA Appeals Board originally granted a reduction of 295 units during the revision
process, however, at its July 13, 2012, appeals hearing, the County of Ventura demonstrated that
it had made a mathematical error and the correct number of units should have been 395. The
RHNA Appeals Board agreed and voted to correct the error.

3 An updated complete chronology is attached hereto as Exhibit A.
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AB 2158 factors: the City cites the following factors: (1) existing or projected jobs-
housing balance, (2) availability of land suitable for urban development or for conversion to
residential use, (3) distribution of household growth assumed for purposes of comparable
Regional Transportation Plans, and (4) market demand for housing.

Changed circumstances: the City cites changed circumstances resulting from the 2010
Census data.

B. Revision and Appeal Process

On March 13, 2012, SCAG received a revision request from the City based on the
following AB 2158 factors: existing or projected jobs-housing balance, availability of land
suitable for urban development or for conversion to residential use, distribution of household
growth assumed for purposes of comparable Regional Transportation plans, market demand for
housing, and housing needs generation by the presence of a university campus within a
jurisdiction. The City requested a reduction of 1,088 units from its Draft RHNA Allocation.

On April 19, 2012, the SCAG Appeals Board held a meeting to review the submitted
revision requests, including from the City of Long Beach. After the City presented its revision
request to the Appeals Board, the Board discussed the merits of the request and the SCAG staff
recommendation. After discussion, the Appeals Board voted to deny the City’s revision request
for a reduction of 1,088 units.

On May 29, 2012, SCAG received a RHNA appeal from the City based on SCAG’s
failure to determine the City’s share of the regional housing need in accordance with the adopted
RHNA Methodology, several local planning factors, and changed circumstances. The City

requested a reduction of 627 units of its Draft RHNA Allocation of 7,048 units.
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The City of Long Beach’s appeal was heard by the RHNA Appeals Board on July 12,
2012, at a noticed public hearing. The City and the public were afforded an opportunity to
comment and submit documents related to the appeal and SCAG staff’s recommendation, which
documents and comments were considered by the Board and are incorporated herein by
reference.

C. Appeals Board Review

SCAG staff prepared a report in response to the City’s appeal. That report provided the
background for the draft RHNA allocation to Long Beach, and assessed the City’s claims
regarding each of the AB 2158 factors cited by the City and the asserted changed circumstances.

Staff’s report is available at http://www.scag.ca.gov/committees/rhna071212.htm and

incorporated herein by reference.

D. Appeals Board Decision

Based upon SCAG’s adoption of the RHNA Allocation Methodology and the Integrated
Growth Forecast, the RHNA Appeals Procedure and the process that led thereto, all testimony
and all documents submitted by the City, the SCAG staff report, and all public comments, the
RHNA Appeals Board denies the appeal on the following grounds:

1. AB 2158 Factors

a. Jobs/Housing Balance

The City contends that its historical jobs-housing balance has been housing rich and
factors such as its high poverty rate and low homeownership rate, point to a need for less
additional housing in the City in the future.

An analysis of the City’s adjusted household and employment growth demonstrates that

the City’s existing jobs-household relationship is appropriately maintained and the projection
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shows a moderate improvement through the 5th RHNA planning period. For example, in 2011,
the City’s job to household ratio was 0.98 while its projected ratio in 2021 increases to 1.00. In
2021, it is projected that the jurisdiction will have slightly higher number of jobs than
households.

Furthermore, with regard to the City’s higher poverty rate and lower homeownership rate
in comparison to the statewide figure, one of the goals of the Regional Housing Needs
Assessment is to increase the housing supply and mix of housing types, tenure, and affordability
in all jurisdictions in an equitable manner. To prevent disproportionate Allocation of certain
income groups where they already exist, the adopted RHNA Allocation Methodology applied a
110% social equity adjustment to the 2010 Census income categories in comparison to the
county distribution. The social equity adjustment ensures that jurisdictions with a high
concentration of income groups, such as low income, will receive a RHNA Allocation closer to
the county distribution.

As such, the City has not established that SCAG failed to adequately consider

information related to this factor.

b. Availability of lands suitable for urban development or for conversion to
residential use

The City asserts that the City is built out, there are no vacant single-family lots, all
available parcels for residential development are multiple-family or mixed-use, and no additional
sites are available beyond those identified in the adopted 4™ cycle (2008 —2014) housing
element. Furthermore, the City contends that it receives 55% of the Gateway Cities subregional
household growth while only receiving 32% of subregional employment growth over the

projection period.
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Pursuant to Government Code Section 65584.04(d)(2)(B), SCAG is not permitted to limit
its consideration of suitable housing sites or land suitable for urban development to a
jurisdiction’s existing zoning and land use policies and restrictions. State law requires that the
consideration of the availability of land suitable for urban development must include other types
of land use opportunities other than vacant land. The City can consider other opportunities for
development. This includes the availability of underutilized land, opportunities for infill
development and increased residential densities, or alternative zoning and density. Alternative
development opportunities should be explored further and could possibly provide the land
needed to zone for the City’s projected growth. Moreover, SCAG is prohibited from considering
the reductions made to the City of Long Beach General Plan as a justification for a reduction to
its Draft RHNA Allocation.

Thus, the City has not established that SCAG failed to adequately consider information

related to this factor.

C. Distribution of Household Growth

The City argues that the RTP assumes that 55% of the household growth rate of the Gate
way Cities will occur in Long Beach, but no other city in the subregion is assumed to
accommodate more than 7%. Therefore, its RHNA allocation is not consistent with the
RTP/SCS estimates and puts an undue burden on Long Beach to accommodate this high
percentage of housing growth for the subregion.

The City further contends that its light rail service “is not a potential catalyst for new
development not already assumed in the City’s zoning and development standards” and the City

does not have any major expansion plans for the foreseeable future.
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Between 2011 and 2021, the City of Long Beach is expected to increase the number of
households by 8% while the average subregional household growth rate is anticipated at a 5%
rate. However, this growth is consistent with the City’s expected employment growth of 10%,
also higher than the subregional rate of 7%. Thus, the City’s household growth is not out of
proportion with its subregion.

Furthermore, similar to the aforementioned requirement that a jurisdiction must consider
a variety of land use opportunities, such as infill development, to determine suitable land, per
Government Code Section 65584.04(f), SCAG cannot consider a jurisdiction’s General Plan
designations or development standards as a justification to reduce its share of regional housing
need. Moreover, current transportation focused development, or lack thereof, does not preclude
addressing future household need, and additional transportation opportunities may possibly
occur.

Therefore, the City has not established that SCAG failed to adequately consider

information related to this factor.

d. Market Demand for Housing

The City contends that it is a built-out city and that no additional sites beyond parcels for
multiple-family or mixed-use are available. Additionally, when combining unmet housing
Allocation from its 4th cycle with the proposed 5th RHNA Allocation, the City cannot generate
new residential development during the 5th cycle planning period.

According to state housing law, a jurisdiction must consider a variety of land use
opportunities, such as infill development, to determine suitable land. See Govt. Code §
65584.04(d)(2)(B).  Additionally, SCAG cannot consider a jurisdiction’s General Plan

designations or development standards as a justification to reduce its share of regional housing
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need.

Furthermore, it appears that the City mistakenly believes that the 3rd, 4th and 5th RHNA
cycle Allocation requirements will be combined in its next HCD site inventory review. Unused
land use capacity from prior RHNA cycles may be re-used to address 5th cycle RHNA site
inventory requirements as long as a jurisdiction such as the City of Long Beach has an HCD
approved housing element. Only jurisdictions with uncertified housing elements are required to
carry over and combine the deficit in their last RHNA cycle (4th cycle) site inventory with their
5th cycle RHNA Allocation’s site inventory responsibility. Gaps between the RHNA Allocation,
i.e., the number of housing units to be zoned, and the number of housing units actually built are
never carried over whether a jurisdiction has a certified or uncertified housing element. In short,
the RHNA Allocation is not a building quota.

In sum, the City has not established that SCAG failed to adequately consider information
related to this factor.

2. Changed Circumstances

The City contends that during the 2000-2010 Census period, the population of Long
Beach grew by a total of only 0.2%. Given this lack of population growth, the previously
estimated housing needs of Long Beach will not be borne out.

Government Code Section 65584.05(d)(1) allows for jurisdictions to appeal the Draft
RHNA Allocation based on a “significant and unforeseen change in circumstances [that] has
occurred in the local jurisdiction.” As discussed above, in developing population and household
growth projections that were used as a basis for the 5th cycle RHNA Allocation, SCAG
integrated 2010 Census data. In this case, the projected household growth adjusted with 2010

Census data was provided to the City on May 13, 2011. As such, the Census data does not
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constitute an unforeseen change in circumstances meriting a revision of the information it
submitted.
E. Conclusion

For the foregoing reasons, the RHNA Appeals Board hereby denies the City’s appeal.

Reviewed and approved by RHNA Appeals Board this 24™ day of July, 2012.
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Exhibit “A” -- Updated RHNA Timeline (May 2009-October 2013)

May 2009

SCAG staff begins surveying each of the region’s jurisdictions as part of the collaborative process
to develop the Integrated Growth Forecast.

July 29, 2009

SCAG sends letters to all jurisdictions requesting input on the Integrated Growth Forecast.

January 2011 RHNA subcommittee begins holding regular monthly meetings to discuss the RHNA process and
policies and to provide recommended actions to the CEHD Committee.

August 2011 Surveys continue through this time and SCAG staff engage in extensive communication and data
sharing with each jurisdiction.

January 2011 SCAG distributes informal AB 2158 planning factor survey to all jurisdictions to request
additional information and input from jurisdictions to develop SCAG’s SCS.

June 2011 A formal AB 2158 planning factor survey is distributed to all jurisdictions

June 2011 SCAG holds five informal “Open House” sessions to answer questions about the survey and the

RHNA process.

August 12 & 26,
2011

RHNA Subcommittee meetings resulting in recommendation to release the proposed RHNA
Allocation Methodology to the CEHD Committee.

August 17, 2011

SCAG receives its RHNA determination from HCD.

September 1, 2011

Proposed RHNA Allocation Methodology to the CEHD Committee is distributed.

October 11 & 19,
2011

SCAG holds public meetings to receive verbal and written comments on the proposed
methodology.

November 3, 2011

Close of the public comment period; the Regional Council adopts the RHNA Methodology.

December 9, 2011

SCAG releases the Draft RHNA Allocation Plan as part of the agenda for the RHNA
subcommittee meeting.

February 2, 2012

SCAG’s Regional Council reviews and approves distribution of SCAG’s Draft RHNA Allocation.

February 9, 2012

Start of period for local jurisdictions to request revision of its draft allocation based upon AB
2158 factors.

March 15, 2012

Last day for local jurisdictions to request revision based upon AB 2158 factors.

April 4,2012

Regional Council unanimously approves SCAG’s 2012-2013 RTP/SCS.
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April 19,2012

RHNA Subcommittee/RHNA Appeals board meeting to hear revision requests.

April 23,2012

Start of period for local jurisdiction to file appeal of its draft allocation based upon application of
SCAG’s methodology, AB 2158 factors or changed circumstances.

May 29, 2012 Last day for local jurisdiction to file appeal based upon application of SCAG’s methodology, AB
2158 factors or changed circumstances.
June 8, 2012 Deadline for SCAG to notify jurisdiction of public hearing date before RHNA Subcommittee

regarding appeal.

July 9-13, 2012

Period in which public hearing(s) before RHNA Subcommittee can be held for appealing
jurisdictions.

July 24, 2012

End of the appeals process; RHNA Subcommittee to issue written decisions regarding all appeals
by this date.

August 17,2012

Deadline for jurisdictions who have undertaken the trade & transfer process to submit alternative
distribution of draft allocations to SCAG.

August 24, 2012

Final RHNA Subcommittee meeting to recommend the proposed Final RHNA Allocation Plan
(Final RHNA Plan), which shall include alternative distribution/transfers and adjustments
resulting from post-appeal reallocation process.

September 6, 2012

CEHD Committee to review and recommend approval of the Final RHNA Plan by SCAG’s
Regional Council. SCAG staff notifies jurisdictions of public hearing date relating to the
adoption of the Final RHNA Plan.

October 4, 2012

SCAG’s Regional Council holds a public hearing to review and consider adoption of the Final
RHNA Plan.

October 5, 2012

SCAG submits its adopted 5™ cycle Final RHNA Plan to HCD.

Dec 3, 2012

Deadline for final approval of SCAG’s Final RHNA Plan by HCD.

October 31, 2013

Due date for jurisdictions in the SCAG Region to submit revised Housing Elements to HCD.
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SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS
REGIONAL HOUSING NEEDS ASSESSMENT APPEALS BOARD

IN RE: CITY OF NORWALK, APPEAL OF
DRAFT REGIONAL HOUSING NEEDS
ASSESSMENT ALLOCATION

Hearing Date: July 12, 2012

)
)
)
)
)
)
)
)
)
)
)
)
)

The City of Norwalk has appealed its draft Regional Housing Needs Assessment
(“RHNA”) allocation. The following constitutes the decision of the Southern California
Association of Governments (SCAG)’ RHNA Appeals Board regarding the City’s appeal.

L

INTRODUCTION

A. Statutory Background

The California Legislature developed the RHNA process [Government Code Section
65580 et seq. (the “RHNA statute”)] in 1977 to address the serious affordable housing shortage
in California. The Legislature declared:

“(a) The availability of housing is of vital statewide importance, and the early
attainment of decent housing and a suitable living environment for every
Californian, including farmworkers, is a priority of the highest order.

(b) The early attainment of this goal requires the cooperative participation of
government and the private sector in an effort to expand housing opportunities
and accommodate the housing needs of Californians of all economic levels.
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(c) The provision of housing affordable to low- and moderate-income households
requires the cooperation of all levels of government.

(d) Local and state governments have a responsibility to use the powers vested in
them to facilitate the improvement and development of housing to make adequate
provision for the housing needs of all economic segments of the community.

(e) The Legislature recognizes that in carrying out this responsibility, each local
government also has the responsibility to consider economic, environmental, and
fiscal factors and community goals set forth in the general plan and to cooperate
with other local governments and the state in addressing regional housing needs.”

Govt. Code § 65580 (emphasis added). The express intent of the Legislature in enacting the
RHNA statute was as follows:

“(a) To assure that counties and cities recognize their responsibilities in

contributing to the attainment of the state housing goal.

(b) To assure that counties and cities will prepare and implement housing

elements which, along with federal and state programs, will move toward

attainment of the state housing goal.

(c) To recognize that each locality is best capable of determining what efforts are

required by it to contribute to the attainment of the state housing goal, provided

such a determination is compatible with the state housing goal and regional

housing needs.

(d) To ensure that each local government cooperates with other local governments

in order to address regional housing needs.”

Govt. Code § 65581.

Against this backdrop, each city and county in California is required to adopt a
comprehensive, long-term General Plan for the physical development of the city or county.
Govt. Code § 65300. The General Plan must include certain elements, including one for
housing. Govt. Code § 65302. The housing element “consists of an identification and analysis of
existing and projected housing needs and a statement of goals, policies, quantified objectives,
financial resources, and scheduled programs for the preservation, improvement, and
development of housing.” Govt. Code § 65583. The existing and projected needs must include

the locality's share of the regional housing need allocation plan as prepared by each council of

governments pursuant to Government Code Section 65584.
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The first step in the RHNA process is the determination of the statewide housing need,
which is the responsibility of the California Department of Housing and Community
Development (HCD). Govt. Code § 65584(a). Once HCD determines the statewide need, HCD
then determines each region’s existing and projected housing need. Govt. Code § 65584(b).
This “determination shall be based upon population projections produced by the Department of
Finance and regional population forecasts used in preparing regional transportation plans, in
consultation with each council of governments.” Govt. Code § 65584.01(b).

Under AB 2158, a 2004 amendment to the RHNA legislation (Stats. 2004, ch. 696), each
council of governments is required to develop a methodology for distributing the existing and
projected regional housing need to local governments within the region that is consistent with the

objectives of Section 65584(d). Section 65884.04(a). AB 2158 proscribed that “To the extent

2

that sufficient data is available,” the following factors must be included to develop the

methodology that allocates regional housing needs (“RHNA Allocation Methodology™):

“(1) Each member jurisdiction’s existing and projected jobs and housing
relationship.

(2) The opportunities and constraints to development of additional housing
in each member jurisdiction, including all of the following:

(A) Lack of capacity for sewer or water service due to federal or
state laws, regulations or regulatory actions, or supply and distribution
decisions made by a sewer or water service provider other than the local
jurisdiction that preclude the jurisdiction from providing necessary
infrastructure for additional development during the planning period.

(B) The availability of land suitable for urban development or for
conversion to residential use, the availability of underutilized land, and
opportunities for infill development and increased residential densities.
The council of governments may not limit its consideration of suitable
housing sites or land suitable for urban development to existing zoning
ordinances and land use restrictions of a locality, but shall consider the
potential for increased residential development under alternative zoning
ordinances and land use restrictions. The determination of available land
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suitable for urban development may exclude lands where the Federal

Emergency Management Agency (FEMA) or the Department of Water

Resources has determined that the flood management infrastructure

designed to protect that land is not adequate to avoid the risk of flooding.

(C) Lands preserved or protected from urban development under existing
federal or state programs, or both, designed to protect open space, farmland,
environmental habitats, and natural resources on a long-term basis.

(D) County policies to preserve prime agricultural land, as defined
pursuant to Section 56064, within an unincorporated area.

(3) The distribution of household growth assumed for purposes of
a comparable period of regional transportation plans and opportunities to
maximize the use of public transportation and existing transportation
infrastructure.

(4) The market demand for housing.

(5) Agreements between a county and cities in a county to direct
growth toward incorporated areas of the county.

(6) The loss of units contained in assisted housing developments,
as defined in paragraph (8) of subdivision (a) of Section 65583 that
changed to non-low-income use through mortgage prepayment, subsidy
contract expirations, or termination of use restrictions.
(7) High housing costs burdens.
(8) The housing needs of farmworkers.
(9) The housing needs generated by the presence of a private university or
a campus of the California State University or the University of California within
any member jurisdiction.
(10) Any other factors adopted by the council of governments.”
Govt. Code § 65584.04(d). These factors are referred to as “the AB 2158 factors.”
SB 12 (Stats. 2007, ch. 5), which was signed by Governor Arnold Schwarzenegger on
April 10, 2007, and codified as Government Code Section 65584.08, established a pilot program

for SCAG’s implementation of the 4 cycle RHNA, based on an integrated long-term growth

forecast. These reform provisions have now been fully incorporated.
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Moreover, on September 30, 2008, Governor Schwarzenegger signed into law the
Sustainable Communities and Climate Protection Act (“SB 375”). SB 375 is the first legislation
in the nation to link transportation and land use planning with global warming and it was
intended to further AB 32’s goal of reducing greenhouse gas (“GHG”) emissions by requiring
that a sustainable communities strategy (“SCS”) be included to each regional transportation plan.
The SCS sets forth a transportation and land use strategy to achieve the greenhouse gas
emissions targets established by the California Air Resources Board. SB 375 now requires
housing element updates to be synchronized with the timing of regional transportation plan
updates. Govt. Code § 65588(b). Furthermore, the SCS must consider the state housing goal set
forth by the RHNA statute and “identify areas within the region sufficient to house an eight-year
projection of the regional housing need for the region.” Govt. Code §§ 65580(b)(2)(B).

Each council of governments must distribute a draft allocation of regional housing needs
to each local jurisdiction based on the underlying data and the methodology adopted by the
council of governments. Govt. Code § 65584.05(a). Any local jurisdiction may seek a revision
and/or appeal of its allocation pursuant to Section 65584.05(b) and (d).

Upon completion of the revision and appeals processes as described in more detail below,
each council of governments must adopt a final regional housing need allocation plan that
allocates a share of the regional housing need by assigning housing units by income category to
each city, county, or city and county — also referred to as the final RHNA allocation plan — which
is submitted to HCD. Govt. Code § 65584(b). HCD must determine whether or not the final
allocation plan is consistent with the regional housing need, and HCD may revise the
determination of the council of governments if necessary to obtain this consistency. Govt. Code

§ 65584.05(h).
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B. Development of the RHNA Process for the Six-County Region Covered by the

SCAG Council of Governments (5" cycle)

1. Development of the Draft RHNA Allocation Plan

The 5™ cycle RHNA began in May 2009, when SCAG staff began surveying each of the
region’s jurisdictions on its population, household, and employment projections as part of a
collaborative process to develop the Integrated Growth Forecast which would be used for all
regional planning efforts including the Regional Transportation Plan (“RTP”)." On or about July
29, 2009, SCAG sent a letter to all jurisdictions requesting input on the Integrated Growth
Forecast. These surveys continued through August 2011, and during this time, SCAG staff
engaged in extensive communication and data sharing with each jurisdiction in the SCAG
region, including in-person meetings, to ensure the highest participation in gathering local input.

In January 2011, SCAG distributed an informal AB 2158 planning factor survey to all
jurisdictions requesting additional information and input from jurisdictions to develop SCAG’s
SCS. The survey requested input regarding opportunities and constraints for development in
their respective cities/counties, such as lack of water infrastructure, protected open space, and
market demand for housing.

In June 2011, as a required component of the RHNA process, a formal AB 2158 planning
factor survey was distributed to all jurisdictions, which included the same factors described in
the prior informal survey. During this time, SCAG held five informal “Open House” sessions to
answer questions about the survey and the RHNA process. SCAG used responses from both

surveys in its development of the RHNA Allocation Methodology.

! The information discussed in this section has been made publicly available during the RHNA
process, and may be accessed at the SCAG RHNA website:
http://rtpscs.scag.ca.gov/Pages/Regional-Housing-Needs-Assessment.aspx/index.htm.
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Moreover, beginning in January 2011, the RHNA Subcommittee, a subcommittee formed
by the SCAG Community, Economic and Human Development (“CEHD”) Committee to
provide policy guidance in the development of the RHNA Allocation Methodology, held regular
monthly meetings to discuss the RHNA process, policies, and methodology, and to provide
recommended actions to the CEHD Committee. All jurisdictions and interested parties were
notified of upcoming meetings to encourage active participation in the process.

On or about August 17, 2011, SCAG received its RHNA determination from HCD. See

http://rtpscs.scag.ca.gov/Documents/rhna/hcdRHNAfinalDet081711.pdf. HCD determined a

range of housing need of 409,060 — 438,030 units for the SCAG region for 2014-2021. Id. HCD
stated that “[t]his range considered the extraordinary uncertainty regarding national, State, and
local economies and housing markets,” and that “[f]or this RHNA cycle only, [HCD] made an
adjustment to account for abnormally high vacancies and unique market conditions due to
prolonged recessionary conditions, high unemployment, and unprecedented foreclosures.” 1d.

Over the course of two meetings on August 12" and 26", 2011, the RHNA Subcommittee
recommended the release of the proposed RHNA Allocation Methodology to the CEHD
Committee. The CEHD Committee reviewed, discussed and further recommended the proposed
methodology to the Regional Council, which approved the proposed methodology for
distribution on September 1, 2011. During the 60-day public comment period, SCAG met with
interested jurisdictions and stakeholders to present the process, answer questions, and collect
input.

On October 11™ and 19" 2011, SCAG noticed and held further public meetings to

receive verbal and written comments on the proposed methodology. After the close of the public
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comment period, on November 3, 2011, the Regional Council adopted the RHNA Methodology.

See http://rtpscs.scag.ca.gov/Documents/rhna/RHNAFinalAllocationMethodology110311.pdf.

On December 9, 2011, SCAG released the Draft RHNA Allocation Plan as part of the
agenda for the RHNA Subcommittee meeting. The Draft RHNA Allocation Plan was
recommended by the RHNA Subcommittee for further approval by the CEHD Committee and
the Regional Council. The CEHD and the Regional Council reviewed and approved the Draft
Allocation on February 2, 2012.

On April 4, 2012, the Regional Council unanimously approved SCAG’s 2012-2013
RTP/SCS, including its jurisdictional level Integrated Growth Forecast.

II.

THE REVISION REQUEST AND APPEAL PROCESS

A local jurisdiction may request a revision of its share of the RHNA in accordance with
the AB 2158 factors. Govt. Code § 65584.05(b). If the council of governments does not
approve the revision, the jurisdiction may appeal its draft allocation on three grounds:

1. The council of governments failed to adequately consider the information

submitted regarding the AB 2158 factors (an “AB 2158 appeal”);
2. A significant and unforeseen change in circumstances has occurred in the local
jurisdiction that merits a revision of the information submitted regarding the AB
2158 factors (a “change in circumstances appeal”); and

3. The council of governments failed to determine its share of the regional housing
need in accordance with the information described in, and the methodology
established by the council of governments (a “methodology appeal”).

Govt. Code § 65584.05(d)(1) and (2).
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If a local jurisdiction did not request a revision based upon an AB 2158 factor, it may file
an appeal based on #2 and #3 above.

If the council of governments lowers any jurisdiction’s allocation of housing units as a
result of its appeal, and this adjustment totals 7 percent or less of the regional housing need, the
council of governments must redistribute those units proportionally to all local governments in
the region. In no event shall the total distribution of housing need equal less than the regional
housing need as determined by HCD. See Govt. Code § 65584.05(g). Alternatively, two or
more local governments may agree to an alternative distribution of appeals housing allocations
that maintains the total housing need originally assigned to these communities. Id.

The Regional Council adopted Procedures Regarding Revision Requests, Appeals and
Trade & Transfers (the “Appeals Procedure™) for jurisdictions wishing to request a revision to
their allocated need, to appeal their allocated housing need, or to trade and transfer their
allocated housing need on February 2, 2012 (and it was amended on May 3, 2012). The existing
law and the procedures defined the parameters and bases for a successful revision or appeal. The
Appeals Procedure was provided to all jurisdictions, and posted on the Internet

(http://rtpscs.scag.ca.gov/Documents/rhna/RHNARevisionAppealsProcedures.pdf).

The Regional Council delegated authority to the RHNA Subcommittee to review and to
make final decisions on RHNA revision requests and appeals pursuant to the RHNA
Subcommittee Charter, which was approved by the Regional Council on June 2, 2011. As such,
the RHNA Subcommittee has been designated the RHNA Appeals Board. The RHNA Appeals
Board is comprised of six (6) members and six (6) alternates, each representing one of the six (6)

counties in the SCAG region, and each county is entitled to one vote.
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Local jurisdictions were permitted to file revision requests until March 15, 2012. On
April 19, 2012, the RHNA Appeals Board held a meeting to review the submitted revision
requests to the Draft RHNA Allocation. Fourteen jurisdictions submitted revision requests to
their respective Draft RHNA Allocation. Pursuant to state housing law, jurisdictions must base
their request on at least one of the AB 2158 planning factors. A total of 7,378 units were
requested for reduction. Twelve of the revision requests were denied by the Appeals Board and
two, City of La Puente and the County of Ventura, were granted partial reductions of 149 and
395,% respectively. The 544 successfully reduced units were deducted from the Draft RHNA
Plan. The RHNA Appeals Board made a final decision on each request as reflected in the
minutes of the April 19, 2012, meeting.

Local jurisdictions unsatisfied with their revision request had the option of filing an
appeal of their Draft RHNA allocations by May 29, 2012. Thirteen jurisdictions filed timely
appeals; however, one jurisdiction (City of Glendora) withdrew its appeal. Two jurisdictions
(the Cities of Dana Point and Norwalk, respectively) did not file revision requests, but filed
appeals. The hearings for these appeals occurred on July 12" and 13", 2012.°

II1.

THE CITY’S APPEAL

A. City’s Appeal
The City of Norwalk submits an appeal and requests a RHNA reduction of 101 units (of

its draft allocation of 200 units). The grounds for appeal are as follows:

? The RHNA Appeals Board originally granted a reduction of 295 units during the revision
process, however, at its July 13, 2012, appeals hearing, the County of Ventura demonstrated that
it had made a mathematical error and the correct number of units should have been 395. The
RHNA Appeals Board agreed and voted to correct the error.

3 An updated complete chronology is attached hereto as Exhibit A.
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Changed circumstances: the City cites changed circumstances resulting from the loss of
funding due to the dissolution of the City’s Redevelopment Agency.

B. Revision and Appeal Process

The City did not file revision request. However, on May 25, 2012, SCAG received a
RHNA appeal from the City based on changed circumstances. The City requested a reduction of
101 units of its Draft RHNA Allocation of 200 units.

The City of Norwalk’s appeal was heard by the RHNA Appeals Board on July 12, 2012,
at a noticed public hearing. The City and the public were afforded an opportunity to comment
and submit documents related to the appeal and SCAG staff’s recommendation, which
documents and comments were considered by the Board and are incorporated herein by
reference.

C. Appeals Board Review

SCAG staff prepared a report in response to the City’s appeal. That report provided the
background for the draft RHNA allocation to Norwalk, and assessed the City’s claims regarding
the changed circumstances. Staff’s report is available at:

http://www.scag.ca.gov/committees/rhna071212.htm and incorporated herein by reference.

D. Appeals Board Decision

Based upon SCAG’s adoption of the RHNA Allocation Methodology and the Integrated
Growth Forecast, the RHNA Appeals Procedure and the process that led thereto, all testimony
and all documents submitted by the City, the SCAG staff report, and all public comments, the
RHNA Appeals Board denies the appeal on the following grounds:

1. Changed Circumstances

-11 -
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The City contends that The City indicates that it was forced to dissolve its
Redevelopment Agency as of February 1, 2012 and has experienced significant reductions in
Redevelopment Agency Low and Moderate Housing Set-Aside Funds and funding from the
Community Development Block Grant (CDBG) and Home Investment Partnership Program
(HOME). As a result, the City argues that it does not have viable means to execute planned
projects to provide affordable housing.

The Regional Housing Needs Assessment is a determination of future housing need
rather than a building quota. A lack of funding for building housing, particularly for affordable
units, does not preclude jurisdictions from planning to ensure that there are adequate sites and
zoning available to accommodate the projected need. Thus, SCAG staff cannot consider the lack
of funding to build affordable housing as a justification to reduce the City’s projected housing
need. Moreover, state law recognizes that the total housing needs may exceed available
resources and the community’s ability to satisfy this need, and allows a jurisdiction to address
this matter during the housing element process. See Govt. Code § 65583(b)(2).

Therefore, the City has not presented a change in circumstances that merits a revision of

the information submitted by the City.

E. Conclusion
For the foregoing reasons, the RHNA Appeals Board hereby denies the City’s appeal.

Reviewed and approved by RHNA Appeals Board this 24" day of July, 2012.
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Exhibit “A” -- Updated RHNA Timeline (May 2009-October 2013)

May 2009

SCAG staff begins surveying each of the region’s jurisdictions as part of the collaborative process
to develop the Integrated Growth Forecast.

July 29, 2009

SCAG sends letters to all jurisdictions requesting input on the Integrated Growth Forecast.

January 2011 RHNA subcommittee begins holding regular monthly meetings to discuss the RHNA process and
policies and to provide recommended actions to the CEHD Committee.

August 2011 Surveys continue through this time and SCAG staff engage in extensive communication and data
sharing with each jurisdiction.

January 2011 SCAG distributes informal AB 2158 planning factor survey to all jurisdictions to request
additional information and input from jurisdictions to develop SCAG’s SCS.

June 2011 A formal AB 2158 planning factor survey is distributed to all jurisdictions

June 2011 SCAG holds five informal “Open House” sessions to answer questions about the survey and the

RHNA process.

August 12 & 26,
2011

RHNA Subcommittee meetings resulting in recommendation to release the proposed RHNA
Allocation Methodology to the CEHD Committee.

August 17, 2011

SCAG receives its RHNA determination from HCD.

September 1, 2011

Proposed RHNA Allocation Methodology to the CEHD Committee is distributed.

October 11 & 19,
2011

SCAG holds public meetings to receive verbal and written comments on the proposed
methodology.

November 3, 2011

Close of the public comment period; the Regional Council adopts the RHNA Methodology.

December 9, 2011

SCAG releases the Draft RHNA Allocation Plan as part of the agenda for the RHNA
subcommittee meeting.

February 2, 2012

SCAG’s Regional Council reviews and approves distribution of SCAG’s Draft RHNA Allocation.

February 9, 2012

Start of period for local jurisdictions to request revision of its draft allocation based upon AB
2158 factors.

March 15, 2012

Last day for local jurisdictions to request revision based upon AB 2158 factors.

April 4,2012

Regional Council unanimously approves SCAG’s 2012-2013 RTP/SCS.
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April 19,2012

RHNA Subcommittee/RHNA Appeals board meeting to hear revision requests.

April 23,2012

Start of period for local jurisdiction to file appeal of its draft allocation based upon application of
SCAG’s methodology, AB 2158 factors or changed circumstances.

May 29, 2012 Last day for local jurisdiction to file appeal based upon application of SCAG’s methodology, AB
2158 factors or changed circumstances.
June 8, 2012 Deadline for SCAG to notify jurisdiction of public hearing date before RHNA Subcommittee

regarding appeal.

July 9-13, 2012

Period in which public hearing(s) before RHNA Subcommittee can be held for appealing
jurisdictions.

July 24, 2012

End of the appeals process; RHNA Subcommittee to issue written decisions regarding all appeals
by this date.

August 17,2012

Deadline for jurisdictions who have undertaken the trade & transfer process to submit alternative
distribution of draft allocations to SCAG.

August 24, 2012

Final RHNA Subcommittee meeting to recommend the proposed Final RHNA Allocation Plan
(Final RHNA Plan), which shall include alternative distribution/transfers and adjustments
resulting from post-appeal reallocation process.

September 6, 2012

CEHD Committee to review and recommend approval of the Final RHNA Plan by SCAG’s
Regional Council. SCAG staff notifies jurisdictions of public hearing date relating to the
adoption of the Final RHNA Plan.

October 4, 2012

SCAG’s Regional Council holds a public hearing to review and consider adoption of the Final
RHNA Plan.

October 5, 2012

SCAG submits its adopted 5™ cycle Final RHNA Plan to HCD.

Dec 3, 2012

Deadline for final approval of SCAG’s Final RHNA Plan by HCD.

October 31, 2013

Due date for jurisdictions in the SCAG Region to submit revised Housing Elements to HCD.
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SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS
REGIONAL HOUSING NEEDS ASSESSMENT APPEALS BOARD

IN RE: CITY OF PICO RIVERA, APPEAL OF
DRAFT REGIONAL HOUSING NEEDS
ASSESSMENT ALLOCATION

Hearing Date: July 12, 2012

)
)
)
)
)
)
)
)
)
)
)
)
)

The City of Pico Rivera has appealed its draft Regional Housing Needs Assessment
(“RHNA”) allocation. The following constitutes the decision of the Southern California
Association of Governments (SCAG)’ RHNA Appeals Board regarding the City’s appeal.

L

INTRODUCTION

A. Statutory Background

The California Legislature developed the RHNA process [Government Code Section
65580 et seq. (the “RHNA statute”)] in 1977 to address the serious affordable housing shortage
in California. The Legislature declared:

“(a) The availability of housing is of vital statewide importance, and the early
attainment of decent housing and a suitable living environment for every
Californian, including farmworkers, is a priority of the highest order.

(b) The early attainment of this goal requires the cooperative participation of
government and the private sector in an effort to expand housing opportunities
and accommodate the housing needs of Californians of all economic levels.
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(c) The provision of housing affordable to low- and moderate-income households
requires the cooperation of all levels of government.

(d) Local and state governments have a responsibility to use the powers vested in
them to facilitate the improvement and development of housing to make adequate
provision for the housing needs of all economic segments of the community.

(e) The Legislature recognizes that in carrying out this responsibility, each local
government also has the responsibility to consider economic, environmental, and
fiscal factors and community goals set forth in the general plan and to cooperate
with other local governments and the state in addressing regional housing needs.”

Govt. Code § 65580 (emphasis added). The express intent of the Legislature in enacting the
RHNA statute was as follows:

“(a) To assure that counties and cities recognize their responsibilities in

contributing to the attainment of the state housing goal.

(b) To assure that counties and cities will prepare and implement housing

elements which, along with federal and state programs, will move toward

attainment of the state housing goal.

(c) To recognize that each locality is best capable of determining what efforts are

required by it to contribute to the attainment of the state housing goal, provided

such a determination is compatible with the state housing goal and regional

housing needs.

(d) To ensure that each local government cooperates with other local governments

in order to address regional housing needs.”

Govt. Code § 65581.

Against this backdrop, each city and county in California is required to adopt a
comprehensive, long-term General Plan for the physical development of the city or county.
Govt. Code § 65300. The General Plan must include certain elements, including one for
housing. Govt. Code § 65302. The housing element “consists of an identification and analysis of
existing and projected housing needs and a statement of goals, policies, quantified objectives,
financial resources, and scheduled programs for the preservation, improvement, and
development of housing.” Govt. Code § 65583. The existing and projected needs must include

the locality's share of the regional housing need allocation plan as prepared by each council of

governments pursuant to Government Code Section 65584.
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The first step in the RHNA process is the determination of the statewide housing need,
which is the responsibility of the California Department of Housing and Community
Development (HCD). Govt. Code § 65584(a). Once HCD determines the statewide need, HCD
then determines each region’s existing and projected housing need. Govt. Code § 65584(b).
This “determination shall be based upon population projections produced by the Department of
Finance and regional population forecasts used in preparing regional transportation plans, in
consultation with each council of governments.” Govt. Code § 65584.01(b).

Under AB 2158, a 2004 amendment to the RHNA legislation (Stats. 2004, ch. 696), each
council of governments is required to develop a methodology for distributing the existing and
projected regional housing need to local governments within the region that is consistent with the

objectives of Section 65584(d). Section 65884.04(a). AB 2158 proscribed that “To the extent

2

that sufficient data is available,” the following factors must be included to develop the

methodology that allocates regional housing needs (“RHNA Allocation Methodology™):

“(1) Each member jurisdiction’s existing and projected jobs and housing
relationship.

(2) The opportunities and constraints to development of additional housing
in each member jurisdiction, including all of the following:

(A) Lack of capacity for sewer or water service due to federal or state
laws, regulations or regulatory actions, or supply and distribution decisions made
by a sewer or water service provider other than the local jurisdiction that preclude
the jurisdiction from providing necessary infrastructure for additional
development during the planning period.

(B) The availability of land suitable for urban development or for
conversion to residential use, the availability of underutilized land, and
opportunities for infill development and increased residential densities. The
council of governments may not limit its consideration of suitable housing sites or
land suitable for urban development to existing zoning ordinances and land use
restrictions of a locality, but shall consider the potential for increased residential
development under alternative zoning ordinances and land use restrictions. The
determination of available land suitable for urban development may exclude lands
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where the Federal Emergency Management Agency (FEMA) or the Department
of Water Resources has determined that the flood management infrastructure
designed to protect that land is not adequate to avoid the risk of flooding.

(C) Lands preserved or protected from urban development under existing
federal or state programs, or both, designed to protect open space, farmland,
environmental habitats, and natural resources on a long-term basis.

(D) County policies to preserve prime agricultural land, as defined
pursuant to Section 56064, within an unincorporated area.

(3) The distribution of household growth assumed for purposes of a
comparable period of regional transportation plans and opportunities to maximize
the use of public transportation and existing transportation infrastructure.

(4) The market demand for housing.

(5) Agreements between a county and cities in a county to direct growth
toward incorporated areas of the county.

(6) The loss of units contained in assisted housing developments, as
defined in paragraph (8) of subdivision (a) of Section 65583 that changed to non-
low-income use through mortgage prepayment, subsidy contract expirations, or
termination of use restrictions.

(7) High housing costs burdens.

(8) The housing needs of farm workers.

(9) The housing needs generated by the presence of a private university or
a campus of the California State University or the University of California within
any member jurisdiction.

(10) Any other factors adopted by the council of governments.”

Govt. Code § 65584.04(d). These factors are referred to as “the AB 2158 factors.”
SB 12 (Stats. 2007, ch. 5), which was signed by Governor Arnold Schwarzenegger on
April 10, 2007, and codified as Government Code Section 65584.08, established a pilot program

for SCAG’s implementation of the 4 cycle RHNA, based on an integrated long-term growth

forecast. These reform provisions have now been fully incorporated.
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Moreover, on September 30, 2008, Governor Schwarzenegger signed into law the
Sustainable Communities and Climate Protection Act (“SB 375”). SB 375 is the first legislation
in the nation to link transportation and land use planning with global warming and it was
intended to further AB 32’s goal of reducing greenhouse gas (“GHG”) emissions by requiring
that a sustainable communities strategy (“SCS”) be included to each regional transportation plan.
The SCS sets forth a transportation and land use strategy to achieve the greenhouse gas
emissions targets established by the California Air Resources Board. SB 375 now requires
housing element updates to be synchronized with the timing of regional transportation plan
updates. Govt. Code § 65588(b). Furthermore, the SCS must consider the state housing goal set
forth by the RHNA statute and “identify areas within the region sufficient to house an eight-year
projection of the regional housing need for the region.” Govt. Code §§ 65580(b)(2)(B).

Each council of governments must distribute a draft allocation of regional housing needs
to each local jurisdiction based on the underlying data and the methodology adopted by the
council of governments. Govt. Code § 65584.05(a). Any local jurisdict